Regulatory Comment on EPA Docket Request ID: EPA-HQ-OA-2017-0190-0042
We thank you for the opportunity to comment on potential actions to repeal, replace, or
modify prior Environmental Protection Agency (EPA) regulations as per docket request
ID: EPA-HQ-OA-2017-0190-0042. We are a group of 85 administrative law and
environmental law professors. We welcome the chance to contribute our expertise to this
process, cognizant of Administrator Scott Pruitt’s recent statement at the Texas Earth
Day celebration that any comments on this proposal will be taken seriously. Scott Pruitt,
Statement at Texas Earth Day (Apr. 21, 2017).
I. INTRODUCTION
At the outset, we respectfully request that the Administrator extend the comment deadline
in response to this request by a minimum of sixty (60) days. Given the unbounded and
apparently immense scope of the initiative, far more input from the public is needed
before the Agency can craft a meaningful response. Moving forward without a significant
expansion in the opportunity for public input risks making any Agency action arbitrary
and capricious a priori.
The Administrator has also stated, “Regulations exist to give certainty to those that they
regulate.” U.S. EPA Media Relations, “Administrator Scott Pruitt Addresses EPA Staff,
at
https://www.epa.gov/newsreleases/administrator-scott-pruit-addresses-epa-staff-0
(Feb. 21, 2017) (emphasis added). Respectfully, we disagree. Although we recognize the
need to streamline the process of compliance, streamlining is a means to achieve a goal; it
is not the ultimate goal itself. See J.B. Ruhl et al., Environmental Compliance: Another
Integrity Crisis or Too Many Rules?, 17 Nat. Resources & Env't. 24 (2002). It is not the
primary reason why the regulations “exist.” Rather, the purpose of EPA regulations—
under this administration and prior administrations—is to help the EPA carry out the
mandates of Congress to ensure healthy air, clean water, protection of endangered
species, and security of the nation’s most threatened natural resources.
To be sure, providing affected industries with regulatory certainty is often helpful in
achieving the stated congressional goals, but on this point the Agency’s efforts may be
counterproductive. That is, broad-scale regulatory deconstruction on the level envisioned
in Executive Order 13777 would actually introduce severe and destabilizing
uncertainties, undercutting Administrator Pruitt’s stated intentions. While there are
sometimes areas of uncertainty concerning regulatory standards, these can actually
provide flexibility and allow regulated entities to find the most efficient means to meet
the standards. Accordingly, our comments set forth some important considerations for
EPA to contemplate as it addresses presidential directives.
Specifically, our comments explain how wholesale repealing of existing EPA regulations
would be unlawful because of requirements under EPA’s statutory mandates as well as
the Administrative Procedure Act (APA). First, Congress has charged EPA with a
number of mandatory requirements with the intent to protect public health, preserve
natural resources for future generations, and ensure the healthy functioning of the
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ecosystems fundamental to the preservation of our wealth and welfare. The President and
the EPA under his command is constitutionally obligated to follow these mandates. See
U.S. Const. art. II, § 3 (requiring the President to “take Care that the Laws be faithfully
executed”). Indeed, in passing these environmental statutes, Congress recognized the
fundamental value of such protections, for citizens and the overall economy. Second,
under the APA, the EPA is legally bound to issue a new, separate, proposed rule any time
it wishes to change or repeal any prior EPA regulation. See Motor Vehicle Manufacturers
Association v. State Farm Mutual Automobile Insurance Co., 463 U.S. 29 (1983). As the
Court explained:
[T]he forces of change do not always or necessarily point in the direction
of deregulation. In the abstract, there is no more reason to presume that
changing circumstances require the rescission of prior action, instead of
revision in or even the extension of current regulation. If Congress
established a presumption from which judicial review should start, that
presumption … is … against changes in current policy that are not
justified by the rulemaking record.
Id. at 42 (emphasis in original).
II. EXECUTIVE SUMMARY
The substantive comments below outline three, broad areas where Agency action
“regarding repeal, replacement, or modification” of regulations, see 82 Fed. Reg. 17793,
may prove to be unlawful.
First, the comments outline some conditions under which wholesale repeal would be in
violation of the Agency’s responsibilities under various authorizing statutes (the Clean
Air Act, the Clean Water Act, the Safe Drinking Water Act, the Endangered Species Act,
etc.) and also in violation of the National Environmental Policy Act.
Second, the comments address concerns that modifications to weaken safeguards may be
unlawful when premised on cost-benefit analyses that fail to adequately account for the
public health and environmental benefits attributable to existing regulations. The
comments go on to caution about over-reliance on cost-benefit scores and the inherent
biases imbedded in those scores.
Third, the comments warn that, in certain contexts, EPA may be outright prohibited from
considering costs to regulated industries. For example, with regard to setting National
Ambient Air Quality Standards under the Clean Air Act, Justice Scalia has written,
“Were it not for the hundreds of pages of briefing respondents have submitted on the
issue, one would have thought it fairly clear that this text does not permit the EPA to
consider costs in setting the standards.” Whitman v. American Trucking Associations, 531
U.S. 457, 465 (2001).
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III. REPEALING OR WEAKENING ENVIRONMENTAL AND PUBLIC
HEALTH SAFEGUARDS UNDER THE GUISE OF “REGULATORY
REFORM” MAY PROVE TO BE UNLAWFUL
Under a number of circumstances, rescission of environmental safeguards may not even
be allowed. The following is a non-exhaustive list of such conditions.
•

If the regulation is required by statute and not ultra vires —that is, if it is not
clearly beyond the authority granted the agency in the statute or statutes under
which it is authorized.

•

If the regulation is required by statute and is not arbitrary and capricious or
otherwise unlawful as a result of having been based on demonstrably flawed or
inadequate scientific analysis. See 5 U.S.C. § 706(2)(A).

•

If removal of the regulation is inconsistent with the express policies of the
National Environmental Policy Act (NEPA): “[T]o declare a national policy
which will encourage productive and enjoyable harmony between man and his
environment, [and] to promote efforts which will prevent or eliminate damage to
the environment and biosphere and stimulate the health and welfare of man.” 42
U.S.C. § 4321. Specifically, NEPA requires that “to the fullest extent possible”
the policies, regulations, and public laws of the United States “shall” be
interpreted and administered with the policies set forth in NEPA. See 42 U.S.C. §
4332 (1).

Modification of prior regulations must be conducted cautiously. We recognize that
newly developed scientific or economic information may warrant reconsideration of prior
regulations. As a starting point, given the statutory mandates of the EPA and its
obligations under the APA, prudential concerns warrant the modification of prior
regulations only where a newly performed cost-benefit analysis demonstrates that a
previous cost-benefit analysis regarding the regulation under review was clearly
incorrect, or is now no longer accurate due to an identified change in conditions. Such a
newly performed, independent cost-benefit analysis must take into account not only costs
for regulatory compliance, but also the myriad benefits that robust regulations provide:
e.g., reduction in public health costs and greater workforce participation due to reduction
in sick days and other health issues. Moreover, such analyses should be established
through peer-reviewed economic studies to avoid charges of acting arbitrarily or
capriciously. Such a conservative approach to rescission would avoid many of the
problems we outline in this comment.
Further, EPA should proceed cautiously with regard to its reliance on cost-benefit
analyses since Congress has mandated that certain safeguards must be established without
regard to cost. For example, Congress has dictated that EPA must seek the guidance of
“an independent scientific review committee,” the Clean Air Scientific Advisory
Committee, before making any revisions to the National Ambient Air Quality Standards.
See 42 U.S.C. § 7409(d)(2). See also Whitman, 531 U.S. at 465 (“Section 109(b)(1)
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instructs the EPA to set primary ambient air quality standards ‘the attainment and
maintenance of which . . . are requisite to protect the public health’ with ‘an adequate
margin of safety.’ 42 U.S.C. § 7409(b)(1)..”) (Scalia, J., delivering the opinion of the
Court). See also Lead Industries Association, Inc. v. Environmental Protection Agency,
647 F.2d 1130, 1148-49 (D.C. Cir. 1980).
We derive the above words of caution from our own research and teaching.
reasoning is as follows:
•

Our

With respect to avoiding the repeal of regulations unless that prior regulation is
beyond the authority granted to EPA under its authorizing statutes, we emphasize
that applying such a narrow standard would aid the EPA in fulfilling its statutory
mandates and with complying with the U.S. Constitution to “take Care that the
Laws be faithfully executed.” U.S. Const. art. II, § 3.
Moreover, applying such a standard would allow the EPA to avoid costly and
distracting litigation. Rather than having to engage in the costly effort of
defending in court the compliance of any rescission action that fails to assist the
Agency in meeting its statutory obligations, the EPA should limit its repeal efforts
only to those actions warranted by law.

•

We also draw our recommendations from the language of APA § 706(2)(A).
Under this section of the APA, courts must “hold unlawful and set aside agency
action, findings, and conclusions found to be arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with law.” We agree that removal of
prior regulations that are arbitrary and capricious or otherwise unlawful would
again allow EPA to better comply with its statutory mandates. And again, an
EPA focus on such regulations alone would be a more efficient use of EPA’s
resources by avoiding costly litigation, as described above, especially given the
current budgeting circumstances.

•

Given the uncertainties inherent in economic research, unnecessarily repeating
cost-benefit analyses absent a significant change in circumstances is a waste of
resources that would not pass a cost-benefit test itself. See, e.g., National
Academies of Sciences, Environmental Decisions in the Face of Uncertainty at
82-83 (2013) (“At the time of an economic analysis, the mean estimated values of
anticipated benefits and costs and the corresponding net benefit or the benefit–
cost ratio might indicate that a project is worth undertaking or that a rule is worth
adopting, but after implementation the actual benefits and costs seen in retrospect
can differ considerably from the estimated mean values because of uncertainties
at the time of the analysis.”). Moreover, regulatory impact analyses “are
developed at ‘the point when the least is known and any analysis must rest on
many unverifiable and potentially controversial assumptions.’” Maureen Cropper
et al., Looking Backwards to Move Regulations Forward, 355:6332 SCIENCE 1375
(2017) (citing M. Greenstone, in New Perspectives on Regulation at 113 (D. Moss
& J. Cisterno eds., 2009).
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Cost-benefit studies must capture the full range of economic impacts, including
the benefits of a regulation (e.g., public health benefits). An analysis that looks
only at the costs of a regulation is an analysis that abandons cost-benefit
principles and cannot be used to support repeal or modification of a regulation. As
the Government Accountability Office (GAO) stated, “In 2012, OMB reported
estimated annual benefits from major federal regulations totaling $141 billion to
$691 billion and estimated annual costs of $42.4 billion to $66.3 billion for fiscal
years 2001 through 2011, with EPA regulations accounting for 60 to 82 percent of
the benefits and 43 to 53 percent of the costs.” GAO, Report to Congressional
Requesters, EPA Should Improve Adherence to Guidance for Selected Elements of
Regulatory
Impact
Analyses
(July
2014),
available
at
http://www.gao.gov/assets/670/664872.pdf; see also Office of Management and
Budget, Regulatory Analysis: Circular A–4 to the Heads of Executive Agencies
and Establishments, 68 Fed. Reg. 58366 (2003), available at
https://obamawhitehouse.archives.gov/omb/circulars_a004_a-4/ (describing the
benefit side of cost-benefit analyses); and Organization for Economic Cooperation and Development, Executive Summary, Cost-Benefit Analysis and the
Environment, at 19 (2006) (“Any project or policy that destroys or depreciates an
environmental asset needs to include in its costs the [total economic value, or
TEV] of the lost asset. Similarly, in any project or policy that enhances an
environmental asset, the change in the TEV of the asset needs to be counted as a
benefit. For instance, ecosystems produce many services and hence the TEV of
any ecosystem tends to be equal to the discounted value of those services.”).
A major contribution to these benefits—the value of which inheres to all
Americans—has come from EPA’s prior efforts stretching back over several
administrations. We thus urge EPA to continue its long-standing practice of
considering benefits such as reduction in asthma rates, lung cancer, cardiovascular
disease, chronic obstructive pulmonary disease (COPD), and lost school and work
days due to sickness related to air pollution. See American Lung Association,
State of the Air 2017, at http://www.lung.org/assets/documents/healthy-air/stateof-the-air/state-of-the-air-2017.pdf.
Similarly, the benefits of reducing lead exposure are now repeatedly estimated as
far higher than regulatory costs. See J. Schwartz, Societal Benefits of Reducing
Lead Exposure, 66 ENVIRONMENTAL RESEARCH 105-24 (July 1994) (estimating
that $17 billion could be saved with a 1 µg/dl reduction in blood lead
concentrations).
See also P. Grandjean, P.J. Landrigan, Developmental
Neurotoxicity of Industrial Chemicals, 368 THE LANCET 2167–2178 (Dec. 16,
2006) (“Evidence has been accumulating over several decades that industrial
chemicals can cause neurodevelopmental damage and that subclinical stages of
these disorders might be common. … Neurobehavioural damage caused by
industrial chemicals is, in theory, preventable. … Knowledge that a chemical is
neurotoxic can prompt efforts to restrict its use and to control exposure.”).
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Significant regulatory benefits are not always easy to see, as for example when
accidents don’t happen. In a 2016 review of California’s proposed refinery rules,
the RAND Corporation found that in addition to the benefit to the public of
prevented death and injury, each avoided accident was worth about $220 million
to refiners, who would also see improvements in system reliability, community
relations, labor–management relations, company reputation and public image.
The public would also benefit from the avoided cost of fuel-supply disruption,
(about $800 million per year), lower costs for emergency services and health care,
and more stable property values. These benefits are only made apparent through
analysis of accident histories. See D. Gonzalez, et al., Cost–Benefit Analysis of
Proposed California Oil and Gas Refinery Regulations, RAND Corp. (2016) at
https://www.rand.org/pubs/research_reports/RR1421.html.
We also note that cost-benefit tests must be conducted within the overall context
of meeting statutory mandates, and may not be used to counter the clear
constitutional responsibility of the executive to faithfully execute the laws.
A list of EPA actions taking into account public health benefits, even when they
are difficult to quantify, would stretch back at least through all of the last five
administrations to President Reagan and would include:
•

EPA, Final Rule, Fine Particulate Matter National Ambient Air Quality
Standards: State Implementation Plan Requirements, 81 Fed Reg. 58010,
58012 (Aug. 24, 2016) (“Estimates show that attainment of the primary
PM2.5 standards will result in hundreds fewer premature deaths each year,
prevent tens of thousands of hospital admissions each year and prevent
hundreds of thousands of doctor visits, absences from work and school
and respiratory illnesses in children annually.”);

•

EPA, Final Rule, Rule To Reduce Interstate Transport of Fine Particulate
Matter and Ozone (Clean Air Interstate Rule); Revisions to Acid Rain
Program; Revisions to the NOX SIP Call, 70 Fed. Reg. 25162, 25166 (May
12, 2005) (“we estimate that PM-related annual benefits include
approximately 17,000 fewer premature fatalities, 8,700 fewer cases of
chronic bronchitis, 22,000 fewer non-fatal heart attacks, 10,500 fewer
hospitalization admissions (for respiratory and cardiovascular disease
combined)…. We also estimate substantial health improvements for
children from reduced upper and lower respiratory illness, acute
bronchitis, and asthma attacks.”);

•

EPA, Final Rule, National Ambient Air Quality Standards for Particulate
Matter, 62 Fed. Reg. 38652, 38656-57 (July 18, 1997) (“While the results
of the epidemiological studies should be interpreted cautiously, they
nonetheless provide ample reason to be concerned that there are detectable
health effects attributable to PM at levels below the current NAAQS.
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…Given the nature of the health effects in question, this finding … clearly
indicates that revision of the current PM NAAQS is appropriate.”);
•

EPA, Final Rule, Maximum Contaminant Level Goals and National
Primary Drinking Water Regulations for Lead and Copper, 56 Fed. Reg.
26460, 26541-42 (June 7, 1991) (“EPA estimated that corrosion control
and source water treatment associated with the proposed regulation would
reduce lead exposures for millions of people. The effects of the proposed
rule were measured in terms of changes in blood lead levels among young
children between the ages of 6 months and 5 years. … EPA estimates that
the annual health benefits of corrosion control and source water using
Scenario I [all large systems reducing 90th percentile lead levels to 0.005
mg/L] are approximately $4.3 billion.”);

•

EPA, Final Rule, National Emission Standards For Hazardous Air
Pollutants; Standards For Inorganic Arsenic, 51 Fed. Reg. 27956, 2796070 (Aug. 4, 1986) (“[N]either the [Clean Air] Act nor prudent public
health protection policy requires absolute proof of health risks before the
Agency invokes its authority to act under section 112. … As a result of
this reduction in inorganic arsenic emissions, it is estimated that the
number of incidences per year of lung cancer due to inorganic arsenic
exposure for persons residing within 50 km of the affected smelter would
be reduced….”).

Independence in terms of financial support is key, given the prevalence of metastudies that suggest that funding bias can affect the results of studies. See, e.g.,
Sheldon Krimsky, Do Financial Conflicts of Interest Bias Research? An Inquiry
into the ''Funding Effect'' Hypothesis, 38 Science, Technology, and Human
Values 566-87 (2012); Paul M. Ridker & Jose Torres, Reported Outcomes in
Major Cardiovascular Clinical Trials Funded by For-Profit and Not-for-Profit
Organizations: 2000-2005, 295(19) Journal of the American Medical Association
2270-2274 (2006). There is no reason to think such concerns should not apply in
the context of economic studies as well, and thus any reliance on external
economic studies should consider the financial support behind them. Cf. Antonis
Valachis et al., Financial Relationships in Economic Analyses of Targeted
Therapies in Oncology, 30 Journal of Clinical Oncology 1316-20 (2012) (finding
potential “industry-related bias in economic analyses of targeted therapies in
oncology in favor of analyses with financial relationships between authors and
manufacturers”).
•

While the regulatory atmosphere’s effect on our national economy is important,
many economic analyses presented by regulated stakeholders have, in fact, failed
to achieve predictive accuracy. The National Academies of Sciences observed
that, “A few studies have compared the compliance costs estimated in regulatory
impact analyses to estimates of actual compliance costs incurred after a regulation
has been put into effect. Those comparisons indicate that compliance costs are
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often overestimated.” National Academies, at 87 (citing W. Harrington,
Resources for the Future, Grading Estimates of the Benefits and Costs of Federal
Regulation (2006); W. Harrington et al., On the Accuracy of Regulatory Cost
Estimates, available at
http://www.rff.org/files/sharepoint/WorkImages/Download/RFF-DP-99-18.pdf;
Office of Management and Budget, Regulatory Analysis: Circular A–4 to the
Heads of Executive Agencies and Establishments, 68 Fed. Reg. 58366 (2003),
available at https://obamawhitehouse.archives.gov/omb/circulars_a004_a-4/); see
also Pew Charitable Trusts, Government Regulation: Costs Lower, Benefits
Greater
Than
Industry
Estimates
(2015),
available
at
http://www.pewtrusts.org/en/research-and-analysis/factsheets/2015/05/government-regulation-costs-lower-benefits-greater-than-industryestimates (pointing out that “it is instructive to look back at industry projections
and compare them to the documented impacts and benefits of previous regulatory
measures. … [There is] a clear pattern among corporate and trade association
opponents of overestimating the costs of regulation in their economic data.”).
In fact, real-world analyses of the 1990 Clean Air Act amendments (and
implementing regulations) have shown that regulations have had a largely positive
correlation with economic growth, with significant increases in Gross Domestic
Product as the amendments were implemented. See, e.g., Southern Environmental
Law
Center,
Handout:
“Don’t
Fall
for
It,”
at
https://www.southernenvironment.org/uploads/publications/SELC__Quotes_and_Facts_About_the_Clean_Air_Act.pdf.
We recommend addressing this empirical bias by using a standard that focuses on
adverse impacts on significant levels of net employment.
•

Finally, we emphasize how Congress has required all federal agencies to comply
with NEPA. Under NEPA, “major Federal actions significantly affecting the
quality of the human environment” must produce an environmental impact
statement, which can be quite costly and resource-intensive. See, e.g., Bradley
Karkkainen, Toward a Smarter NEPA: Monitoring and Managing Government’s
Environmental Performance, 102 Colum. L. Rev. 903 (2002) (describing the
resource-intensive process of producing Environmental Impact Statements (EISs)
under NEPA). Depending on the statute authorizing agency action, among other
factors, the wholesale removal of a regulation may constitute a “major Federal
action[] significantly affecting the quality of the human environment,” see 42
U.S.C. § 4332 (2)(C), triggering the need for a robust and resource-intensive EIS.
That is, the impact of a regulatory repeal initiative may be to require the
expenditure of more resources at the Agency, not less.

IV. CONCLUSION
We support initiatives that examine how to achieve the aims of our environmental
statutes more effectively, but the text of the Request for Comment, 82 Fed. Reg. 17793
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(April 13, 2017) along with the text of Executive Order 13,777, have caused us to be
gravely concerned that the Agency is proceeding down a path that fails to consider the
core objectives of the country’s canonical environmental laws.
The environmental laws of our country are not “job-killing” or a detriment to our
economy, but have preserved the natural capital that we need to prosper.
While improvements in any administrative process can always be developed, wholesale
reduction of our investment in environmental laws will not achieve prosperity. Instead, it
will sacrifice the valuable gains we have made, and repudiate our responsibility to
preserve the foundations of our health and well-being for current and future generations.
We hope the considerations outlined above will be helpful to the EPA as it moves
forward with addressing administration directives.

Appendix
Professor Alfred C. Aman, Jr. is the former dean and now the Roscoe C. O Byrne
Professor of Law at Indiana University Maurer School of Law. He is, among other
publications, the author of Administrative Law and Process (3rd ed., Lexis-Nexis) and a
co-author of Administrative Law , a hornbook published by West Academic Press, 3rd
edition.
William L. Andreen is the Clarkson professor of law at the University of Alabama
School of Law in Tuscaloosa, Alabama, where he has taught environmental law and
administrative law since 1983 and has written extensively about water pollution law and
environmental federalism.
Michael Asimow is a Visiting Professor of Law, Sanford Law School, and Professor of
Law Emeritus, UCLA School of Law. Asimow teaches and writes in the area of federal
and California administrative law. He is a consultant for the Administrative Conference
of the United States.
Barbara Atwell is an Associate Professor of Law with an expertise in Public Health Law
at the Elisabeth Haub School of Law at Pace University.
Hope Babcock is a professor of law at Georgetown University Law Center where she has
taught courses in environmental and natural resources law since 1991 and also directs an
environmental clinic. Her scholarship covers a wide range of topics, including climate
change, tribal sovereignty, endangered species, federalism, and enforcement of federal
laws.
Anya Bernstein is an Associate Professor at the SUNY Buffalo School of Law, where
she teaches and writes on administrative law and practice.
Laurie Beyranevand is a Senior Faculty Fellow of Food and Policy at the Center for
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Agriculture and Food Systems, Senior Fellow of the New Economy Law Center and
Professor of Law at Vermont Law School where her scholarship and teaching focus on
the connections between food, the environment, and public health.
Eric Biber is Professor of Law at the University of California, Berkeley in Berkeley, CA
where he has taught environmental law since 2006.
Rebecca Bratspies is a Professor of Law at CUNY School of Law and the Director of
the CUNY Center for Urban Environmental Reform.
Alejandro E. Camacho is a Professor of Law and the Director of the Center for Land,
Environment, and Natural Resources at the University of California, Irvine School of
Law. He has taught and written on environmental law, natural resources law, and
regulatory design since 2005.
Cinnamon Carlarne is Professor of Law and Associate Dean for Faculty at the Ohio
State University, where her teaching and research focuses on questions of domestic and
international environmental law, with a particular emphasis on comparative and
international climate change law.
David N. Cassuto is a professor of law at the Elisabeth Haub School of Law at Pace
University, where he also directs the Brazil-American Institute for Law & Environment
(BAILE). His research focuses on issues of water rights, animal law, and bilateral and
international environmental decisionmaking.
Kim Diana Connolly is a professor of law at SUNY’s University at Buffalo School of
Law, where she directs the Environmental Advocacy Clinic in which students provide
legal expertise to local, state, and national actors, and teaches other environmental law
courses, as well as researches and writes about environmental regulation.
Karl S. Coplan is a Professor of Law at the Elisabeth Haub School of Law at Pace
University, and Co-Director of the Pace Environmental Litigation Clinic.
Jason Czarnezki is the Gilbert and Sarah Kerlin Distinguished Professor of
Environmental Law, and Associate Dean and Executive Director of Environmental Law
Program at the Elisabeth Haub School of Law at Pace University.
Seth Davis is an Assistant Professor of Law at the University of California, Irvine School
of Law, where he teaches and writes in the areas of administrative law, federal courts,
federal Indian law, and property.
Joseph Dellapenna is a Visiting Professor at the University of Houston Law Center,
having retired after 40 years of law teaching at Villanova University. His teaching,
practice, and research interests have focused on water management issues and
international legal issues, including extensive teaching at universities abroad. He is a
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principle author of Waters and Water Rights (the standard treatise) and edited The
Evolution of the Law and Politics of Water.
John Dernbach is Commonwealth Professor of Environmental Law and Sustainability at
Widener University Commonwealth Law School and director of its Environmental Law
and Sustainability Center.
Tim Duane is the Stanley Legro Visiting Professor in Environmental Law at the
University of San Diego School of Law and Professor of Environmental Studies at the
University of California, Santa Cruz. He was on the faculty at UC-Berkeley from 19912009 and is a licensed attorney.
Stephen Dycus is a professor of law at Vermont Law School, where he has taught and
written about environmental issues since 1976.
David Favre is a professor of law and the Nancy Heathcote Professor of Property and
Animal Law at Michigan State University College of Law in East Lansing, MI. He works
in the area endangered species and international law.
Victor B. Flatt is the Tom & Elizabeth Taft Distinguished Professor of Environmental
Law and the Co-Director of the Center for Climate, Energy, Environment, and
Economics (CE3) at UNC School of Law. He has taught Environmental Law for over 20
years, and is co-author of an environmental law textbook. In particular, he has expertise
in the CAA, NEPA, and the enforcement and administration of environmental laws
generally.
Richard Frank is Professor of Environmental Practice at the University of California,
Davis School of Law, where he also directs the California Environmental Law & Policy
Center. He teaches a variety of environmental and natural resources law courses,
including Environmental Enforcement and Climate Change Law & Policy.
Joshua Ulan Galperin is a research scholar and lecturer in law at Yale University in
New Haven, CT, where he directs the Environmental Protection Clinic at Yale Law
School and is the Environmental Law and Policy Program Director at the Yale School of
Forestry and Environmental Studies.
Erika George teaches constitutional law, international human rights law, international
environmental law and seminar courses on corporations and human rights at the S.J.
Quinney College of Law at the University of Utah. She earned her B.A. from the
University of Chicago, her J.D. from Harvard Law School, and her M.A. in International
Relations from the University of Chicago.
Steve C. Gold is Professor of Law and Judge Raymond J. Dearie Scholar at Rutgers Law
School, where he has taught Environmental Law since 2008 and Administrative Law
since 2013. From 1989 through 2007, he was an attorney in the Environment and Natural
Resources Division, United States Department of Justice.
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Jared Goldstein is a professor of law at Roger Williams University School of Law in
Bristol, Rhode Island, where he has taught environmental law and constitutional law
since 2005.
Jacqueline P. Hand is a professor of law at University of Detroit Mercy Law School
where she has taught environmental law since 1980. She writes in the intersection of
environmental law and American Indian law, particularly the federal government's duty
to consult Tribes before engaging in conduct which affects their interests. She also works
on environmental justice issues in the context of urban agriculture.
Michael P. Healy is a Professor of Law at the University of Kentucky College of Law.
He teaches and writes in the areas of environmental law and administrative law.
David R. Hodas is a Distinguished Emeritus Professor at the Widener University School
of Law. He teaches and writes in the areas of Environmental Law, Climate Change law,
sustainable Energy Law, Administrative Law, Constitutional Law, International
Environmental Law, and Enforcement of Environmental Law, and co-authored the
groundbreaking work Environmental Costs of Electricity (2010).
Elizabeth Hubertz is the Assistant Director of the Interdisciplinary Environmental
Clinic at Washington University School of Law. The clinic provides pro bono legal and
technical assistance to environmental and community groups while training law students
to handle complex legal cases and non-law students to apply their specialized knowledge
to environmental policy and legal issues.
Cale Jaffe is an assistant professor of law at the University of Virginia School of Law
Charlottesville, VA, where he directs the Environmental and Regulatory Law Clinic. The
Clinic is part of the Environmental and Land Use Law Program at Virginia, which
combines legal teaching with opportunities for interdisciplinary study, clinical experience
and scholarly inquiry. Prior to joining the faculty at Virginia, Jaffe was an attorney with
the Southern Environmental Law Center and was part of the petitioner’s team in
Environmental Defense v. Duke Energy, 549 U.S. 561 (2007).
Stephen M. Johnson is a Professor of Law at Mercer University Law School in Macon,
Georgia, where he teaches environmental law, administrative law and statutory law. His
research focuses on administrative law and environmental law.
Craig Johnston is a professor of law at Lewis & Clark Law School, where he has taught
environmental law for 26 years. He is also a former assistant regional counsel with the
EPA, working on major enforcement matters under both the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) and the Resource
Conservation and Recovery Act (RCRA).
William S. Jordan, III, is Emeritus Professor of Law at the University of Akron School
of Law. He has taught Environmental Law for more than 20 years and Administrative
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Law for more than 30 years. He also practiced in both areas in Washington, D.C., for 11
years before entering the academy. He earned his B.A. at Stanford University and his J.S.
at the University of Michigan Law School.
Sam Kalen teaches in the areas of environmental, energy, and administrative law, and
currently is the Winston S. Howard Distinguished Professor of Law, at the University of
Wyoming College of Law. Professor Kalen also is the Co-Director of the Center for Law
and Energy Resources in the Rockies.
Christine Klein is Chesterfield Smith Professor of Law at the University of Florida
Levin College of Law, where she teaches and writes in the areas of natural resources law,
water law, and property.
Sarah A. Krakoff is he Raphael J. Moses Professor of Law at the University of
Colorado. Her areas of expertise include American Indian law, natural resources and
public land law, and environmental justice, and is the co-author of American Indian Law:
Cases and Commentary, and co-editor of Tribes, Land, and Environment.
Renée M. Landers is Professor of Law and Faculty Director of the Health and
Biomedical Law Concentration at Suffolk University Law School, teaching health law,
administrative law, constitutional law, and privacy law. She is a former Deputy Assistant
Attorney General in what is now the Office of Legal Policy in the U. S. Department of
Justice and a former Deputy General Counsel of the U.S. Department of Health and
Human Services. She is the current Chair of the Section of Administrative Law and
Regulatory Practice of the American Bar Association.
Amanda Leiter is a Professor of Law at American University's Washington College of
Law, where she teaches and writes at the intersection of administrative and
environmental law. From August 2015 - January 2017, Professor Leiter was on leave
from AU, to serve as a Deputy Assistant Secretary in the U.S. Department of the Interior,
advancing Departmental priorities related to oil and gas and renewable energy
development on public lands.
Kevin Leske is a tenured associate professor of law at Barry University School of Law,
where he teaches environmental law, administrative law, climate change law, and civil
procedure. His published works and presentations cover areas such as the Clean Air Act,
climate change, agency deference, preemption, federalism, and U.S. Supreme Court
practice. He is a former Assistant Attorney General of Vermont, where he focused
primarily on national air pollution and climate change cases. Professor Leske also worked
in Washington, D.C., for a small public-interest environmental law office where he
litigated Clean Water Act citizen suits for Friends of the Earth and Sierra Club.
Cynthia Lewis is an Assistant Professor and the Library Director at Vermont Law
School. In addition to Introduction to Legal Research, she teaches Advanced Regulatory
Research and Public Law (Legislation and Regulation.)
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Al Lin is Professor of Law at the University of California, Davis, where he has taught
and researched environmental law since 2003.
Grant B. MacIntyre is a Clinical Assistant Professor of Law at the University of
Pittsburgh School of Law, where he directs the Environmental Law Clinic. Grant worked
for the EPA Office of General Counsel from 2008-2012, counseling the Agency on
administrative law issues.
Lesley K. McAllister is Professor of Law at the University of California, Davis in Davis,
CA. She has taught law since 2005, specializing in environmental law, natural resources
law, and regulatory enforcement.
Joel A. Mintz is a professor of law at the Nova Southeastern University College of Law
at Fort Lauderdale, FL, where he has taught environmental law since 1982, and written
extensively about EPA's implementation of environmental laws, with special attention to
the Agency's enforcement programs.
Noga Morag Levine is Professor of Law and George Roumell Faculty Scholar at
Michigan State College of Law, where she has taught environmental law since 2004. Her
research focuses on environmental legal history and comparative environmental law.
Sy Moskowiitz has taught and written about constitutional and administrative law at the
Valparaiso University Law School for 40+ years.
Sharmila L. Murthy is an assistant professor of law at Suffolk University Law School in
Boston, MA, where her teaching and research focuses on property, environmental law,
international environmental law, and human rights, with a particular interest in water.
Richard L. Ottinger is Dean Emeritus at the Elizabeth Haub Law School of Pace
University. He was Dean from 1989-1994. Prior he was a 16-year Member of Congress,
chairing the Energy Conservation & Power Subcommittee of the House Energy &
Commerce Committee. He was 15-year Chair of the Energy Law & Climate Change
Specialty group of the IUCN World Commission on Environmental Law. He was a
founder and is President Emeritus of the Environment and Energy Study Institute in
Washington, DC.
Dave Owen is a professor at the University of California, Hastings College of the Law,
where he teaches environmental, administrative, land use, and water law. His research
focuses on federalism, the intersections of science and environmental law, and water
resources management.
Jessica Owley is a professor of environmental law at the State University of New York
in Buffalo, NY where her interdisciplinary research focuses on land conservation in the
context of climate change, examining both public and private avenues of environmental
protection as well as the intersection between the two.
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Patrick Parenteau is a professor of law at Vermont Law School, where he teaches water
quality, climate change, and extinction; he is a former EPA Regional Counsel and former
Commissioner of the Vermont Department of Environmental Conservation.
Edward A. (Ted) Parson is the Dan and Rae Emmett Professor of Environmental Law
and Co-director of the Emmett Institute on Climate and the Environment at the
University of California, Los Angeles. Parson studies international environmental law
and policy, the role of science and technology in policy-making, and the political
economy of regulation, and has served on multiple advisory committees for the National
Academy of Sciences and other national and international bodies.
Justin Pidot is a professor of law at the University of Denver College of Law and
teaches environmental law and property law. Prior to joining the University of Denver
faculty, he was an appellate litigator at the Environment and Natural Resources Division
of the U.S. Department of Justice,
Zygmunt J.B. Plater is Professor of Law and Coordinator of the Land & Environmental
Law Program at Boston College Law School. Teaching in the areas of environmental
law, administrative law, and property, he has served as chair of the Exxon-Valdez
Commission's legal task force, consulted on national and international issues of pollution,
parks and wildlife, oil spills, and citizen enforcement of environmental protection law,
and with his students carried a significant endangered species case through the Supreme
Court.
Claudia Polsky is an Assistant Clinical Professor of Law at UC Berkeley Law, where
she directs its Environmental Law Clinic. She previously served as a Deputy Attorney
General in the California Department of Justice and a Deputy Director of the CA
Department of Toxic Substances Control, focusing on development and enforcement of
regulations regarding toxic chemicals.
Ann Powers, an emerita faculty member of the Elisabeth Haub School of Law of Pace
University, has taught a range of environmental courses, with a special focus on the law
of oceans and coasts, international environmental law, and UN diplomacy. She
represents the International Council of Environmental Law (ICEL) at the United Nations
and has worked with various projects of the United Nations Environment Programme
(UNEP) and the International Union for the Conservation of Nature (IUCN), including
the IUCN Academy of Environmental Law and the Oceans, Coasts & Coral Reefs
Specialist Group of the IUCN Commission on Environmental Law.
Melissa Powers is a Jeffrey Bain Faculty Scholar and Professor of Law at Lewis & Clark
Law School, where she teaches environmental, climate change, and energy law courses.
She is also the faculty director of the Green Energy Institute at Lewis & Clark Law
School.
Karl R. Rábago is a Professor for Designated Service at the Pace University Elisabeth
Haub School of Law and Executive Director of the Pace Energy and Climate Center in
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White Plains, New York. Professor Rábago and the Center have been actively involved in
energy law education, advocacy, market development, and policy for more than 27 years.
Rick Reibstein is a Lecturer in Environmental Law and Policy at Boston University and
the Harvard Extension School. His work has focused both on assisting the regulated
community in improving its environmental performance and on improving the efficiency
and effectiveness of environmental governance.
Kalyani Robbins is a tenured law professor at Florida International University College
of Law. She has taught environmental law at three law schools since 2008. Her expertise
includes environmental federalism, climate change policy, and federal regulation of
natural resources. She is the coauthor of an environmental law casebook (the primary
textbook for the law school course), among other publications.
Nicholas Robinson is the University Professor for the Environment at Pace University,
and Kerlin Professor of Environmental Law Emeritus, Elisabeth Haub School of Law at
Pace University. He is also former General Counsel to the New York State Department of
Environmental Conservation.
Daniel Rohlf is a professor at Lewis and Clark Law School in Portland, Oregon and
teaches in the school's environmental, natural resources, and energy program. In 1996,
Rohlf also co-founded Earthrise Law Center, Lewis and Clark's domestic environmental
law clinic and one of the largest environmental law clinics in the country.
Florence Wagman Roisman is the William F. Harvey Professor of Law and a
Chancellor’s Professor at Indiana University Robert H. McKinney School of Law in
Indianapolis, Indiana. She teaches Administrative Law.
Susan Rose-Ackerman is the Henry R. Luce Professor of Jurisprudence (Law School
and Department of Political Science, Yale University). She writes and teaches
administrative law with a particular focus on environmental and comparative law.
Irma Russell is a professor of law and the Edward A. Smith/ Missouri Chair in Law, the
Constitution, and Society at the University of Missouri-Kansas City School of Law where
she teaches courses including administrative law, environmental law, and professional
responsibility.
Maria Savasta-Kennedy is a Clinical Professor of Law at the University of North
Carolina, and the Director of the Externship Program. She teaches and researches in the
areas of applied environmental law and environmental justice.
Melissa K. Scanlan is a professor of law and associate dean of the environmental
program at Vermont Law School, where she teaches and researches in the areas of
legislation and regulation, political economy, climate change and water resources.

16

Sarah Schindler is a professor of law and the Glassman Faculty Research Scholar at the
University of Maine School of Law in Portland, Maine, and is currently a fellow in the
Program in Law and Public Affairs at Princeton University. She is a former
environmental lawyer, and her research currently focuses on land use and sustainable
development in the face of climate change.
Bijal Shah is an Associate Professor of Law at the Arizona State University Sandra Day
O'Connor College of Law, where she teaches and writes in administrative law. She
recently published an article that discusses interagency coordination and the EPA.
Peter Shane is the Jacob E. Davis and Jacob E. Davis II Chair in Law at Ohio State
University’s Moritz College of Law. A legal academic since 1981, Professor Shane had
previously served as an attorney-adviser in the Justice Department’s Office of Legal
Counsel and as an Assistant General Counsel in the Office of Management and Budget.
The co-author of leading casebooks in both Administrative Law and Separation of
Powers Law, Professor Shane has written extensively on the process of White House
regulatory review. He is a former chair of the Section on Administrative Law of the
Association of American Law Schools.
Deborah A. Sivas is the Luke W. Cole Professor of Environmental Law at Stanford Law
School, where she has directed the Environmental Law Clinic for 20 years, writes and
teaches on natural resource and environmental law topics, and serves as the Director of
the Environmental and Natural Resource Law & Policy Program.
Susan Smith is a professor of law at the Willamette University College of Law. She has
taught various environmental law. Administrative law, and state and local government
law classes during her academic career, and focuses her scholarly research on the role of
law in achieving sustainability and environmental criminal enforcement.
William J. Snape, III, is an assistant dean and practitioner in residence at American
University, Washington College of Law, where he focuses on administrative law,
environmental and energy law, as well as international law. He is a faculty advisor of
both the Administrative Law Review and the Sustainable Development Law and Policy
Journal, and is also senior counsel at the Center for Biological Diversity.
Ryan B. Stoa is an Associate Professor of Law at Concordia University School of Law in
Boise, Idaho. Professor Stoa teaches and writes in the areas of Administrative Law,
Natural Resources Law, and Property Law.
Peter L. Strauss, Betts Professor of Law at Columbia Law School, where he has taught
administrative law since 1971, and former General Counsel of the Nuclear Regulatory
Commission (1975-77), has written widely on administrative law issues, with particular
attention to rulemaking and the OIRA process, and is the lead author of important
teaching materials on administrative law. A former chair of the ABA Section of
Administrative Law and Regulatory Practice, he was a Reporter for its chapters on
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rulemaking in its Blackletter on American Administrative Law, and its study of European
administrative law.
Steph Tai is a professor of environmental law at the University of Wisconsin Law
School in Madison, WI, with research and teaching that focuses on the interactions
between scientific developments and judicial, regulatory, and private contractual
environmental decisionmaking. Professor Tai was a member of the National Academies
of Sciences/Institute of Medicine panel that developed the report Environmental
Decisions in the Face of Uncertainty.
Dan Tarlock is a University Distinguished Professor Emeritus at the Chicago-Kent
College of Law. He is an internationally recognized expert in environmental law and the
law of land and water use; has served as a frequent consultant to local, state, federal and
international agencies, private groups and law firms; and was chair of a National
Academy of Sciences/National Research Council committee to study water management
in the western United States.
Jack Tuholske is Director of the Water and Justice Program and a Visiting Professor at
Vermont Law School where he teaches courses in water, environmental law, public lands
and constitutional law. He is also a practicing attorney, and has been lead counsel on over
50 published decisions in environmental and natural resource law.
David Uhlmann is the Jeffrey F. Liss Professor from Practice and the Director of the
Environmental Law and Policy Program at the University of Michigan Law School. He
previously served for 17 years at the United States Department of Justice, the last seven
as the Chief of the Environmental Crimes Section.
Clifford J. Villa is an assistant professor at the University of New Mexico School of
Law, where he teaches and writes in areas of environmental law and constitutional rights.
Professor Villa's academic career follows upon 22 years of practice as an attorney for the
U.S. EPA in Washington, D.C.; Denver, Colorado; and Seattle, Washington.
Wendy Wagner is the Joe A. Worsham Centennial Professor at the University of Texas
School of Law in Austin, TX. Professor Wagner’s teaching and research focuses on the
use of science in law, with particular focus on the regulatory state.
Annecoos Wiersema is a Professor of Law at the University of Denver Sturm College of
Law, with special expertise in environmental and international environmental law.
Diana R.H. Winters is an Associate Professor at I.U. McKinney School of Law, where
she teaches and writes in the areas of health law, environmental law, and food law.
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